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Negligence — Servant's Action against Contractor and Sub-Contractor 
— Recovery of Judgment In Action against One a Bar to Subsequent 
Action against the Other — Several Tort Feasors — Rights. — Longmore 
v. McArthur. Mathers, C. J., May 4, 1910. A workman injured in con- 
sequence of negligence of the sub-contractor by whom he was em- 
ployed has the same rights against the principal contractor as he has 
against the sub-contractor, and he may sue either or both. Dalton 
v. Angus, 6 A. C, per Lord Blackburn, at p. 829, and Penny v. Wim- 
bledon (1898), 2 Q. B. 212 (1899), 2 Q. B. 72, followed. 

But, if -the workman chooses to bring his action against the sub- 
contractor alone, the recovery of judgment in such action is a bar to 
a subsequent action against the contractor for the same cause of ac- 
tion. Brinsmead v. Harrison, L. R. 7 C. P., at 547, and Pollock on 
Torts, p. 199, followed. — Canada Law Journal. 



Principal and Agent — Revocation of Agency— Work Done before 
Revocation — Commission on Sale of Land — Quantum Meruit — Dis- 
tinction between Power to Revoke Authority and Right to Do So. — 

Aldons v. Swanson. Metcalfe, J., April 29, 1910. An agent who has 
been given the exclusive sale of real estate for a limited period on 
terms of being paid a commission in case of sale, is entitled to sub- 
stantial damages upon revocation of his authority, if he has, within 
the time limited, found a purchaser for the property as the result of 
special efforts and the expenditure of money in advertising and other- 
wise which the principal knew or had reason to believe the agent 
would make and incur to find a purchaser. 

Prickett v. Badger, 1 C. B. N. S. 296, and Rowan v. Hull, 2 A. & 
E. Ann. Cas. 884, followed; Simpson v. Lamb, 17 C. B. 603; Topin v. 
Healy, 11 W. R. 4S6, and Houghton v. Ogar, 1 T. L R. 653, dis- 
tinguished. 

Although the principal may have power to revoke the authority 
given to the agent, he has not always the right to do so without 
liability for damages. — Canada Law Journal. 

Unhappily this same minority ruling obtains in Virginia. Petti- 
colas v. Richmond, 95 Va. 456, following this English precedent of 
Brinsmead v. Harrison, supra. An effort was made to change the 
rule by statute, but the bill died in the committee room. 



Criminal Law — Evidence of Accomplice — Corroboration. — Rex v. 

Frank. Full Court. May 12, 1910. The accused was tried, on the 
charge of unlawfully conspiring with one Morden to defraud the 
Hamilton Steel and Iron Company by falsely increasing the weight 
of scrap-iron sold by the accused to the company. The case stated 
that the principal evidence against the accused was given by Mor- 
den, that the learned judge believed his evidence, and was of opinion 
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that it was sufficient to convict without corroboration. It further 
appeared that the judge was of opinion that Morden's evidence was 
corroborated in material particulars, and there was some evidence in 
support of this view. Two questions were submitted by the learned 
judge: 1. Had I the power to convict the prisoner on the evidence 
of an accomplice alone? 2. If not, was there sufficient corroborative 
evidence? 

Held, that an accomplice is a competent witness, and there is no 
rule or statute which requires that his evidence must be corroborated. 
The consequence is inevitable that if credit be given to his evidence 
it may be sufficient of itself to convict the accused and no corrobora- 
tion is necessary. The first question was therefore answered in the 
affirmative, the second calling for no answer. See In re Meunier 
(1894), 2 Q. B. 415; The King v. Tate (1908), 2 K. B. 180; The King 
v. Warren (1909), 2 Crim. Cas. 194, 25 Times L. R. 633; Regina v. 
Beckwith (1859), 8 C. P. 274.— Canada Law Journal. 

"The degree of credit," says Greenleaf, "which ought to be given 
to the testimony of an accomplice, is a matter exclusively within 
the province of the jury. It has sometimes been said that they ought 
not to believe him, unless his testimony is corroborated by other 
evidence; and, without doubt, great caution in weighing such testimony 
is dictated by prudence and good reason. But there is no such rule 
of law, it being expressly conceded that the jury may, if they please, 
act upon the evidence of the accomplice without any confirmation of 
his statement." 1 Greenl. Ev., § 380, quoted with approval in Woods 
v. Commonwealth, 86 Va. 929, 931, 11 S. E. 798. 

There can be no doubt that this is the well-settled practice in this 
jurisdiction. 

In Dove v. Com., 82 Va. 307, it is said: "An accomplice is un- 
questionably a competent witness against a prisoner charged with 
a crime unless he has been previously convicted of an infamous 
offense, and he is competent alone — that is, an accused may be con- 
victed on the testimony of an accomplice uncorroborated by that of 
any other witness; it being the duty of the jury in all cases to con- 
sider the evidence and judge of the credit of the witnesses. Byrd's 
Case, 2 Va. Cases 490; Brown's Case, 2 Leigh 769; Oliver's Case, 77 
Va. 590; Code 1873, ch. 195, § 21." This quotation from Dove v. Com., 
82 Va. 307, is approved in Woods v. Com., 86 Va. 932, 11 S. E. Rep. 
799; State v. Betsall, 11 W. Va. 742, 743. 

The general practice here as in other jurisdictions, however, is for 
the judge to advise the jury not to convict of felony upon the tes- 
timony of an accomplice alone and without corroboration. W r oods v. 
Com., 86 Va. 929, 931, 11 S. E. 798; Reg. v. Gallagher, 15 Cox 
C. C. 292; United States v. Sykes, 58 Fed. Rep. 1004; Collins v. Peo- 
ple, 98 111. 584, 38 Am. Rep. 105; Ray v. State, 1 Greene (Iowa) 316; 
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State v. Patterson, 52 Kan. 3;!5; Com. i: Price, 10 Gray (Mass.) 472, 
71 Am. Dec. 008; State v. Dawson (Mo., 1804), 27 S. W. Rep. 1104; 
Olive v. State, 11 Neb. 1; State v. Hardin, 2 Dcv. & B. (N. Car.) 407; 
State v. Kent (N. Dak., 1895), 62 N. W. Rep. 631; Allen v. State, 10 
Ohio St. 287; Watson v. Com., 95 Pa. St. 424; Black v. State, 59 Wis. 
471. 

Though the failure to do so is not error. Woods v. Com., 86 Va. 
929, 931, 11 S. E. 798; Reg. v. Boyes, 1 B. & S. 311, 101 E. C. L. 311; 
State z: Banks, 40 La. Ann. 736; Com. v. Holmes, 127 Mass. 424, 34 
Am. Rep. 391; Com. v. Chase, 147 Mass. 599; Cheatham v. State, 67 
Miss. 335; Black v. State, 59 Wis. 471. 

Contracts of Hiring at Will. — In Warden v. Hinds, 14 Va. Law 
Register 284, we reported a decision of the United States Circuit 
Court of Appeals holding that a contract of indefinite hiring is merely 
a hiring at will, and it was pointed out in a note that Prof. Minor's 
contention, that such a hiring is presumed to be for a year, must 
be unsound. Our views as expressed there have been re-enforced by 
the well settled case of Brookiield v. Drury College (Mo.), 123 S. 
W. 86, in which it is held that an indefinite hiring at so much per 
day, or per month, or per year, is a hiring at will, and may be ter- 
minated by either party at any time, and no action can be sustained 
in such case for a wrongful discharge. 



Negligence — Public School— Duty to Maintain School Premises — 
Injury to Pupil Caused by Neglect to Repair. — In Ching v. Surrey 
County Council (1910), 1 K. B. 730, the plaintiff, a pupil at a public 
elementary school, was injured by his foot being caught in a hole in 
an asphalt pavement in the school premises, which it was the duty of 
the defendants, by statute, to keep in repair. The court of Appeal 
(Lord Halsbury, and Moulton, and Farwell, L. JJ.) held, affirming 
the judgment of Bucknill, J., that the plaintiff was entitled to recover 
damages for the injury so occasioned. 

The rule prevailing in most of the jurisdictions is that in the ab- 
sence of statute a school district is not liable to a pupil resulting 
from a defective condition of the schoolhouse. Lane v. District Town- 
ship Woodberry, 58 Icwa 462, 12 N. W. 478. 

This for the reason that school districts are quasi corporations 
organized solely for public purposes, and the duties of the trus- 
tees or boards of education, entrusted with the management and care 
of the property of such districts, is public and administrative only. 
School District No. 11 v. Williams, 38 Ark. 454; Bank v. Brainard 
School District, 49 Minn. 106, 51 N. W. 814; Ford v. School District, 
121 Pa. 543, 15 All. 812, 1 L. R. A. 607; Hotchkiss v. Plunkett, 60 
Com. 230, 22 Atl. 535. 

And in like manner it is held that a city or town which has as- 



